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Victim’s Version of Police Guidelines on Investigating Stalking

Before contacting the Police:
If you think you are being stalked, take it seriously. Contact your local police immediately. Find details of your local force at http://www.police.uk/forces.htm Take any evidence of the stalking or harassment with you (letters, presents, copies of emails, texts, diaries you’ve kept etc).  Make a note of the name and number of officers that you speak to as well as any crime reference number for your notes.

What might a Police officer investigate in a stalking case?
ACPO practice advice states that an officer should consider all potential lines of enquiry. Depending on the case, an investigation may include the examination of the following:

· “History of previous reports and incidents relating to the suspect

· Evidence of preparation by the suspect

· Telecommunications providers

· Answer-phones

· Satellite and Mobile phones

· Computers

· CCTV

· House to house enquiries

· Victims previous medical history in relation to physical or psychiatric injury

· Victim’s own records or diaries

· Other evidence collected by the victim

· Evidence and records kept by other witnesses

· Physical evidence such as documents, handwriting, fingerprints and sources of DNA.”

(P45 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

The Police may ask you to undergo medical examinations:
Depending on the circumstances of your case, there may be a chance the police can charge the suspect with causing you ‘psychiatric harm’.  To do this, you may need to undergo a series of examinations ‘so the harassment can be linked, over a period of time”. 

(P51 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

The Police may ask to see your medical records:

Depending on the case, the police may be able to charge the suspect with causing you ‘psychiatric harm’. If this applies to your situation, you might be asked to give consent for your medical records to be disclosed to them – so they can be used in evidence.  This might mean the suspect will be able to see them.  ACPO says “Police officers should recognise that providing access to medical records can be very disturbing and invasive for the victim, particularly given the possibility that this will potentially include sensitive information accessible to the suspect.” 

(P50 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

You should get the chance to make a Victim Personal Statement
This is your chance to have your say.  You should have the opportunity to explain how the crime has affected you – physically, emotionally, psychologically, financially and in any other way.  You should be asked if you have any concerns about bail or the fear of intimidation by, or on behalf of the suspect.  You should be asked if you want information passed to you, for example about the progress of the case.  You should be asked whether you want to claim compensation and whether you would like support from Victim Support or any other help group such as NSS etc.  The police officers investigating your case must then pass on your views to the criminal justice agencies. 

(P55 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What you say in your Victim Personal Statement is important. 

ACPO says “The CPS will take account of what victims say when making decisions on the case and where appropriate, will ensure the court is also aware of the contents of the personal statement” Although police officers may give you advice about what to include, you have the choice of what to put down.    The importance of the Victim Personal Statement should be explained to you, says ACPO, “Police officers should give victims the option of making a victim personal statement, explain the scheme and link the victim personal statement to the case papers.”  You can also make a further personal statement at any time prior to the sentence of a defendant in court.

(P55 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

The Police may encourage you to keep a diary:

ACPO says “victims should be encouraged to maintain a record or diary of events they believe to be relevant or helpful to an investigation. Ideally the record should be maintained in a bound book and maintained contemporaneously or as soon as possible after each event, with all entries timed and dated.  The record may also be maintained on a computer and may be automatically timed, for example by the victim emailing the document to their own email address as each entry is included.  Any electronic record should be backed up at routine intervals.” 

(P51 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

It’s vital to include as much detail as possible in your diary – descriptions, times, dates, locations etc.  It’s also useful to describe how you felt at the time too. An example diary entry that may be useful is:

Friday 22nd May 2009.
9.15am – After dropping my child at St Andrews School in High Street, I saw suspect standing behind some trees in the park opposite.  He was wearing a grey sweat-shirt, dark jeans and a baseball cap.  He was carrying a mobile phone.  I felt extremely nervous as he appeared to be staring straight at me.  I hurried to my car parked nearby and he continued to watch me.  

9.31am – I received a text saying ‘You look very pretty today in that blue top.’ This frightened me. Whoever sent the message must have seen me which makes me think they’ve been following me and my child too. This made me very distressed.  

The Police should be aware of the history of your stalking case.

If anything suspicious occurs, keep a record of it and inform the police as soon as possible. According to ACPO, Police forces should ‘flag’ individuals and addresses on their computer systems so that if/when you report an incident to the police, any officer you speak to will be able to identify you and read about the back-ground to your case.  This information should include changes of names, changes of addresses etc. 

(P23 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

You should be informed if the suspect is arrested
ACPO says “where an arrest is made or planned, the victim should be asked for details of how they may be contacted” if the suspect is released from police custody.  Victims should also be asked for any information that might assist the custody officer if they impose bail conditions, such as work-place details, children’s schools and anyone else affected by the stalking. 

(P39 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What will the Police need to establish to get a suspect charged?
Under the Protection from Harassment Act, the police will need evidence to show that someone has caused you to feel fear, alarm or distress or to fear that violence may be used against you.  They will also need to establish that there has been a ‘course of conduct’ (i.e., it’s not an isolated incident) and that the suspect ‘knows or ought to know’ that what they were doing would cause you harassment.

What should the Police do if there is ‘insufficient evidence’ against a stalking suspect?

If you’re told there is ‘insufficient evidence’ in your case – the Police should first have first fully investigated the situation and assessed the risks. If that is not the case and a Police officer offers to ‘just speak to the suspect’ or ‘give them a harassment warning’ do not be fobbed off.  ACPO says “The priorities of the Police Service in responding to harassment are to ‘Protect the lives and preserve the safety of all victims and others who may be at risk as a result of harassment and to investigate all reports of harassment.” Nevertheless there may be cases where a prosecution or caution are not possible. For example there may not be sufficient evidence of a course of conduct which breaches the Protection from Harassment Act 1997.  In these cases, the suspect could be issued with a ‘police notice’ which could be sufficient to prevent further harassment. 

(P77 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

Once a suspect is charged, will they get bail?
This depends.  “The Police make the initial decision whether to bail the suspect (defendant) to attend the next available court hearing (usually within 2 to 5 days of charge.) This enables further enquiries to be completed or the defendant to be detained in custody to appear before magistrates the next day.  Once the defendant appears before the court, the decision about bail is made by the magistrates.           (P67 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

Will the suspect be released on bail even if I’m frightened?
Again, this depends.  Initially it will be for the police to decide. ACPO says “every effort should be made to consult victims prior to making conditional bail decisions.  Custody officers should consult victim statements, interview records and victim personal statements before making decisions on conditional bail. Custody officers should ensure that bail conditions are designed to protect victims, children and witnesses from intimidation and violence.                                                                 (P67 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What else the Police should keep a stalking victim informed about.

ACPO says “the victim and any others considered to be at risk should be fully informed of any risk assessments undertaken and the actions taken to address these risks.  The victim should also be informed of any facts that come to the attention of the police which may later affect the risk assessment and the action taken. This contact with the victim should be seen as complementary to the police assessment and management of risk as it may prompt further information from the victim and assist them to take steps to improve their safety.”  In particular, victims should be told about:

· Any arrest
· Any release or otherwise of a suspect
· Bail and conditions applied whether by the police or a court
· Conditions attached to a restraining order
· Release from prison and any conditions attached.
· A copy of any current or variation to a restraining order should be provided to the victim. The victim should be advised to produce the order to police attending any incident where a breach of the order is suspected to have occurred.

 (P70 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

It might also be useful to find out information from the Police force in your area. You can get access to this by logging on to the relevant web-site. See http://www.police.uk/forces.htm  Also  see The National Policing Pledge  at http://policingpledge.direct.gov.uk/index.html and The Code of Practise for Victims of Crime at  http://www.homeoffice.gov.uk/documents/victims-code-of-practice 

If a restraining order is imposed, when will it come into effect? 
A restraining order is imposed at the time of sentence. The suggested conditions should, therefore be forwarded to the Crown Prosecution Service in sufficient time for use at court.  

(P72 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What information is taken into consideration when a restraining order is drawn up?

The Crown Prosecution Service should be provided with as much information as possible so that they can make a decision about a particular case.”  Information that is useful to the CPS when considering a restraining order includes:

· “The history of the relationship with the offender – particularly if there has been violence in the past.

· Previous convictions for similar type behaviour

· Victim’s injuries (including psychiatric injury)

· If the offender used a weapon

· If and how the offender planned the harassment

· Effect on any third party (spouse, partner, family, neighbours, work colleagues)

· Chance of the offender offending again

· Status of the victim’s current relationship with the offender

· The victim’s views on his, her own and other’s safety if a prosecution does not follow.” 

(P72 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What might a restraining order stop an offender doing?

The Crown Prosecution Service will apply for a restraining order but the police will provide the CPS with details that may be included in an order. ACPO says restraining orders should be drafted to meet the particular risks presented in each case. It suggests some conditions a restraining order might include:

· “Not (either alone or by means of agents) to directly or indirectly contact, harass, alarm, distress or molest the victims and others as appropriate

· Not to knowingly approach within the boundary of any premises where the victim and others as appropriate reside, work or frequent.

· Not to telephone, fax, communicate by letter, text, electronic mail or internet with the victim and others as appropriate or to send or solicit to send any correspondence whatsoever.

· Not to retain, record or research by any means, private confidential or personal facts, or information relating to the victim and others as appropriate

· Not to use a different name or to change his/her name without immediately notifying the court or investigating officer.” 

(P72 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What should the Police do if the offender breaches a restraining order or an injunction?
If an offender breaks the conditions of a restraining order, they can be arrested immediately. ACPO says “breach of a restraining order or injunction under the Protection from Harassment Act 1997 can result in arrest.  It is not necessary to prove a course of conduct for this purpose as a single breach of the order is sufficient evidence of a breach. It must be proved that the person arrested is the same person to whom the order applies and fingerprints should be taken on every occasion that an arrest for a breach takes place. A prosecution file will be required for the CPS to prosecute for the breach. A copy of the original order or injunction should be included in the file for the CPS.  The police force should have systems in place to ensure that they are notified promptly of the existence of a restraining order and that the order is recorded on the Police National Computer and local intelligence systems without delay. “P73   It’s also worth noting that the Civil Court can be used to apply for non-molestation and restraining orders.  These can also carry a power of arrest by the police if there is a breach.  As with the Criminal Court, you will need to produce evidence and or make a statement to the police if an order is breached. 

(P73 ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What the Police should do to protect against stalking from prison
ACPO says that when someone is due to appear in court with a view to being remanded in prison, the investigating officer should fill out form POL1 – this is information for the prison governor. “The forms should be completed so that the prison authorities can…prevent any further harassment occurring while the defendant is in custody.  Officers should attach a copy of any draft conditions for a restraining order to the… form as well as information about individuals such as telephone numbers and addresses that the defendant should not be allowed to communicate with.” 
(P70 of ACPO Practice Advice on Investigating Stalking and Harassment 2009)

What should the Police do to help prevent further stalking incidents?
If you’ve been stalked, ACPO say Crime Prevention Officers should be made available to you to provide advice on personal and home security. The reality is that these officers are extremely busy but the general advice is that ‘You should be supported to stay in your home where possible and the police should assist in making you safe.’  For further support and advice, contact Suzy Lamplugh Trust at the Centre for Personal Safety on 0207 0910014 and ask for Extension One or see www.nss.org.uk for information and advice. 
(P79 ACPO Practice Advice on Investigating Stalking and Harassment 2009)
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